TFC CONTRACT NO. 16-076-000
IFB NO. 303-5-02114

CONTRACT
FOR
BATTERY REPLACEMENT SERVICES
BETWEEN
THE TEXAS FACILITIES COMMISSION
AND
UNITED POWER & BATTERY

The Texas Facilities Commission (hereinafter referred to as “TFC™), a state agency located at
1711 San Jacinto Blvd., Austin, Texas 78701 and United Power & Battery (hereinafter referred
to as “Contractor”), located at 6833 Joyce Street, Arvada, Colorado, 80007 enter into the
following contract for battery replacement services (hereinafier referred to as the *“Contract™)
pursuant to TEX. GOV'T CODE ANN. Ch. 2155.063 (Vernon 2014 & Supp. 2015).

L STATEMENT OF WORK.

1.01.  SERVICE REQUIREMENTS. Contractor shall provide all labor, materials, equipment, tools
and supervision required to replace all battery strings in two (2) MGE EPS8000 UPS as
described in Subsection (a.) below. The UPS devices are located in the John H. Winters State
Office Building, located at 701 W. 51st St., Austin, TX 78751. Work shall include all new parts
and materials, demolition, haul off and proper disposal/recycling of existing batteries. Batteries
shall be disposed of and/or recycled as required by law. Services performed under this Contract
shall be subject to inspection and approval by TFC for the protection of the building and its
equipment and the facilitation of the business to be conducted therein.

(a) NW Data Center.
(i)  Data center contains two (2) MGE EPS-8000 UPS devices.

(ii.)  Each device takes five (5) strings of batteries, 40 batteries per string, for a
total of four hundred (400) total batteries for both devices.

(ili.) Replacement battery string shall be Enersys Datasafe Series HX540
VRLA (12 V with 540 W per cell). GNB Sprinter Series, Deka Unigy Series or other
comparable product may be accepted at the sole discretion of TFC. Contractor shall provide a
manufacturers specifications sheet for TFC approval prior to performance of any work under this
Contract.

(iv.)  Replacement battery strings must be new original equipment manufacturer
(hereinafter referred to as “OEM”) factory-sealed. Refurbished batteries or batteries with date
codes greater than twelve (12} months from shipment date will not be accepted by TFC.

(v.)  Contractor shall remove existing battery strings from the premises and
dispose of and/or recycle them as required by law.

(vi.) Installation technicians shall be factory certified by the battery
manufacturer.

(vii.) The battery compartment is separate from the UPS.
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1.02. PROJECT COMPLETION TIME. Contractor shall deliver the batteries no later than three
(3) calendar weeks from the Friday after receipt of the TFC Notice to Proceed. Instaliation of
batteries for the MGE system will be performed on one or more weekends.

1.03. CONTRACT ADMINISTRATOR. (a.) TFC shall designate a “Contract Administrator” for
this Contract who will serve as the point of contact between TFC and Contractor. The
instructions of the TFC Contract Administrator and/or the TFC Contract Administrator’s
designated representative (hereinafter collectively referred to as the “TFC Contract
Administrator”) are to be strictly and promptly followed by Contractor at all times. The TFC
Contract Administrator is to have free access to Contractor’s supplies, equipment, and work
product at all times for inspection and audit. Contractor is to afford the TFC Contract
Administrator all necessary assistance during those inspections and/or audits. The TFC Contract
Administrator will decide any and all questions that may arise as to the quality and acceptability
of work performed, and as to the manner of performance and rate of progress of the work. The
TFC Contract Administrator will determine the amount of work performed and materials
furnished which are to be paid under this Contract. Failure of the TFC Contract Administrator
during the progress of the Contract, to: (i.) discover or reject unacceptable work; (ii.) discover
work not in accordance with the Contract; or, (jii.) failure to exercise any remedies in connection
therewith, shall not be deemed an acceptance thereof, nor a waiver, of TFC’s right to full
performance of the contract.

(b.)  Contractor agrees to conduct all of its services under this Contract by and through
appropriate communications with the TFC Contract Administrator. No work, installation or
other services shall be undertaken by Contractor except with the prior written direction of the
TFC Contract Administrator. Contractor understands and agrees that work, installation or any
other service performed without the prior written direction of the TFC Contract Administrator is
work outside the scope of this Contract and shall be performed exclusively at Contractor's risk
and own expense. Contractor agrees to employ competent personnel meeting the requirements
outlined in the terms and conditions of this Contract, who shall be satisfactory to TFC.
Personnel assigned to perform services under this Contract may not be reassigned without the
prior written notification to, and approval from, the TFC Contract Administrator.

1.04. CONTRACTOR ACCESS. (a.) Access routes, entrance gates or doors, parking and storage
areas, and other necessary Contactor access, along with any imposed time limitations shall be
designated by the TFC Contract Administrator. Contractor shall conduct operations in strict
observation of the access routes and other areas established. Under no circumstances shall any
of Contractor's personnel, vehicles, or equipment enter or move upon any area not authorized by
the TFC Contract Administrator, for access by Contractor.

(b.y  Parking for Contractor vehicles when performing work must be
coordinated through the TFC Contract Administrator. The TFC Contract Administrator will
arrange parking according to parking availability at the job site.

1.05. CONTRACTORSAFETY. (a.) All Contractors and subcontractors conducting work for
TFC shall abide by all Occupational Safety and Health rules and regulations provided by the
Department of Labor, Occupational Safety and Health Administration, Code of Federal
Regulations, Chapter 29. Employees of these Contractors and subcontractors shall be trained in
accordance with Chapter 29, Occupational Safety and Health Regulations.
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1.06. WORKING HOURS, All work under this Contract shall be performed outside of regular
business hours, over two consecutive weekends. Regular business hours are 7:30 AM - 5:30
PM, Monday through Friday.

1.07.  EXISTING UTILITIES AND STRUCTURES. Contractor shall adequately protect the work,
TFC’s property, adjacent property and the public. In the event of damage to facilities as a result
of Contractor’s operations, Contractor shall take immediate steps 1o notify the TFC Contract
Administrator, and subsequently repair or restore all services to the satisfactory approval of the
TFC Contract Administrator. Further, Contractor shall engage any additional outside services
which may be necessary to facilitate repairs until services are restored. All costs involved in
making repairs and restoring disrupted services shall be at the expense of Contractor, and
Contractor shall be fully responsible for any and all claims resulting from the damage. The TFC
Contract Administrator may elect to perform such repairs and deduct the cost of such repairs,
replacements, and outside services from amounts due to Coniractor. Upon the approval of the
TFC Contract Administrator, Contractor shall have the right to utilize air, water, gas, steam,
electricity, and similar items of expense from existing outlets on TFC’s property.

1.08.  WASTE REMOVAL.  Contractor shall keep the premises clean on 2 continual basis, and
no trash or debris will be permitted to accumulate in work areas. Contractor shall be responsible
for removal and disposal of all debris and waste materials associated with this Contract.

[.09.  SECURITY AND IDENTIFICATION. Contractor shall abide by all procedures and rules as
conveyed by the TFC Contract Administrator, regarding security requirements of the property
where work is to be performed. All the Contractor's and subcontractor's personnel must wear
clothing and/or badges to identify the company for which they work.

[.10.  DAMAGES. Contractor shall be responsible for all damages to existing building or
previously completed work incurred by his staff or subcontractors. Contractor is to protecl
adjacent areas from damage and debris. It is the intent of these specifications that any item
affected by the work be restored to a state equal to or better than its original condition.

I.Il. SMOKING. All TFC fucilities where work is to be performed are nonsmoking buildings.
Contractor’s employees are prohibited from smoking in all areas except in areas designated for
smoking.

112, EXAMINATION OF PREMISES. Contractor shall be held to have examined all properties at
which the work will take place and (o be familiar with the conditions under which the work will
be accomplished. Contractor shall inspect existing conditions prior to commencing work,
including elements subject to damage or movement during any project.

1.13. CONTAINERS. No fuels, chemicals or other type of hazardous material shall be stored on
any TFC property.

iI. TERM.

2.01. CONTRACT AWARD. (a.) This Contract shall be effective as of the date executed by the
last party and shall expire on August 31, 2017, unless renewed, extended by the parties by
amendment to this Contract, or terminated earlier, as provided in Section 2.02 set forth below.
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(b.)  Notwithstanding the termination or expiration of this Contract, the provisions of
this Contract regarding confidentiality, indemnification, transition, records right to audit and
independent audit, property rights, dispute resolution, invoice and fees verification, and default
shall survive the termination or expiration dates of this Contract.

(c.)  Contractor must achieve substantial completion within the period of time
specified on the bid form as accepted by TFC within the specified time beginning upon receipt of
a purchase order.

2.02. TERMINATION. (a.) Termination with Default. TFC may terminate this Contract
immediately for default by providing written notice to Contractor of such termination il the
Contractor fails 10 execute the work properly, performs work in an unsatisfactory manner, or
fails 1o perform any provision of the Contract. In the event of abandonment or default,
Contractor will be responsible for paying damages to TFC, including but not limited to, the cost
to re-solicit this Contract and any consequential damages to the State of Texas or TFC resulting
from Contractor's non-performance. The defaulting Contractor will not be considered in the re-
solicitation and may not be considered in future solicitations for the same type of work, unless
the scope of work is significantly changed.

(b.)  Termination without Default. TFC may, al its sole option and discretion,
terminate this Contract at any time, for any reason whatsoever, in whole or in part, by giving
written notice (the "Notice of Termination"} to Contractor at least thirty (30) days prior to the
effective date of termination or reduction in the scope of work. In the event of termination by
TFC under this subsection, Contractor shall be governed by the terms and conditions, and shall
perform the acts outlined in Section 2.02(c.) below.

(c.) Implementation of Termination. Contractor shall terminate all work under the
Contract to the extent and on the date specified in the Notice of Termination and until such date
shall, to the extent stated in the Notice of Termination, do such work as may be necessary and be
compensated only for such work as may be necessary as determined by the TFC Contract
Administrator, to preserve the work in progress and to protect materials, properties, and
equipment. In the cvent of termination by TFC; TFC shall pay Contractor for all work
satisfactorily performed up to the effective date of termination or reduction in the scope of work
in accordance with the prices included in the scope of work.

(d)  Termination by Contractor. Contractor may terminate the Contract upon
providing sixty (60) days’ written notice to TFC. In the event of lerminatior by Contractor,
Contractor shall be governed by the terms and conditions of this Contract, and shall perform the
acts outlined in Section 2.02(c.) above. Contractor will be held responsible for additional cost
incurred from the termination of this Contract.

2.03.  UNSATISFACTORY PERFORMANCE. (a.) If Contractor fails to maintain an acceptable level
of service, or if in the judgment of the TFC Contract Administrator, Contractor's methods are not
adequate to ensure completion of all required services, the TFC Contract Administrator, may
direct Contractor, at no additional cost to TFC, to revise work schedules or manpower/man-hours
to ensure completion of the services. Failure to perform any of the obligations in this Contract
may be considered nonperformance of services and may result in informal corrective actions,
formal corrective action plans, withholding of payment and/or termination of this Contract.
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(b) TFC may consider the following levels of performance by Contractor as
unsatisfactory. An unsatisfactory performance determination includes, but is not limited to the
following:

(i.)  failure to meet agreed-upon delivery and installation schedules;

(ii.)  failure to dispose of batteries as required;

(iii.)  failure to provide factory certified installation technicians;

(iv.) failure to provide original OEM factory sealed replacement batteries; and
(v.)  failure to utilize the appropriate personal protective equipment.

2.04. No LiaBILITY UPON TERMINATION. If this Contract is terminated for any reason, TFC
and the State of Texas shall not be liable to Contractor for any damages, claims, losses, or any
other amounts arising from or related to any such termination absent an award of damages
pursuant to Texas Government Code, Chapter 2260.

III. CONSIDERATION.

3.01. CONTRACT LIMIT AND FEES AND EXPENSES. (a.) The total amount of this Contract shall
not exceed the sum of Ninety Two Thousand and No/100 Dollars ($92,000.00). Pricing fees will be
invoiced in accordance with Exhibit A - Compensation and Fees, attached hereto and
incorporated herein for all purposes. Any changes to the not-to-exceed amount or pricing fees
set forth in Exhibit A - Compensation and Fees shall be submitted to TFC for review and shall be
approved by amendment to this Contract.

3.02. PAYMENTS TO CONTRACTOR. (a.) Payments to Contractor will be made at the
completion of a project and within thirty (30) days from receipt of a correct invoice or billing
statement in accordance with the Texas Government Code, Chapter 2251, Texas Prompt
Payment Act. An invoice is considered received on the date it is date stamped by TFC.
Contractor will be paid for completion of work accepted and approved by the TFC Contract
Administrator. For large projects, partial payment may be allowed once per month on completed
work with acceptance and approval of the TFC Contract Administrator.

(b.)  Contractor shall invoice TFC for work performed by vendor identification
number, building name, purchase order number, number of employees performing work and the
number of hours worked. Invoices must include the purchase order number, the number of
employees that worked on the job, the number of hours, and a copy of the project service ticket,
Additionally, a completed copy of the service ticket must accompany the invoice. Address for
submission is: Texas Facilities Commission, Accounts Payable, P.O. Box 13047, Austin, Texas
78711-3047.

3.03. ADDITIONAL SERVICES AND ADJUSTMENTS. (a.) “Additional Services” are those services
not included in Article I of this Contract which may be requested by TFC at any time for the
duration of this Contract. Upon request by TFC for Additional Services, Contractor shall prepare
and submit to TFC a proposal for such services requested. Additional Services will be charged at
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the hourly rate set forth in Exhibit A — Compensation and Fees and shall be documented by
amendment to this Contract.

(b.) At any time, TFC may adjust the Contract, in whole or in part, with thirty (30)
days’ notice to Contractor. Adjustments shall be in accordance with the unit prices quoted in
Exhibit A — Compensation and Fees and shall be documented by amendment to this Contract.

IV.  CONTRACTOR PERSONNEL.

4.01.  REQUIRED QUALIFICATIONS. Only qualified factory-certified installation technicians

shall be utilized to provide services under this Contract.

4.02. GENERAL AND CRIMINAL BACKGROUND CHECKS. (a) Contractor represents and
warrants that Contractor and Contractor’s employees have not been convicted of a felony
criminal offense, or that, if such a conviction has occurred, Contractor has fully advised TFC as
to the facts and circumstances surrounding the conviction.

(b.)  Contractor’s employees and subcontractors that will complete any work on-site at
a state-owned property may be subject to a criminal background check. Any expense associated
with such criminal background check shall be borne by Contractor. If requested by TFC, a
complete criminal background check shall be completed before any employee performs services
at the site, and may be requested at any time thereafter. Criminal background checks must be
accomplished by the Texas Department of Public Safety (“DPS™), which includes fingerprint
processing by an independent third-party company selected by DPS. Upon receipt of the
fingerprints of Contractor’s employees and/or subcontractors, DPS or TFC, will adjudicate the
results of the criminal background searches in accordance with the criteria set forth in Exhibit B -
Criminal Background Checks and Application Guidelines, attached hereto and incorporated
herein for all purposes.

4.03. REMOVAL OF PERSONNEL. TFC may request that the Contractor replace unsatisfactory
personnel, which request shall not be unreasonably denied.

4.04.  CONTRACTOR COOPERATION. Contractor agrees to cooperate and coordinate its work
with that of other contractors retained by TFC. Upon discovery of an apparent conflict in the
sequencing of work with another contractor, Contractor shall report the concern to the TFC
Contract Administrator, who will resolve the conflict.

4.05. E-VERIFY, (a.) By entering into this Contract, Contractor certifies and ensures that it
utilizes and will continue to utilize, for the term of this Contract, the U.S. Department of
Homeland Security’s E-Verify system, in accordance with the U.S. Department of Homeland
Security’s rules, to determine the eligibility of:

(i.) all persons employed to perform duties within the State of Texas, during the
term of the Contract; and

(ii.) all persons (including subcontractors) assigned by the Contractor to perform
work pursuant to the Contract, within the United States of America.
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(b.)  Contractor shall provide, upon request of TFC and if available, an electronic or
hardcopy screenshot of the confirmation or tentative non-confirmation screen containing the E-
Verify case verification number for attachment to the Form 1-9 for the three (3) most recent hires
that match the criteria above, by the Contractor, and Contractor’s subcontractors, as proof that
this provision is being followed. If this certification is falsely made, the Contract may be
immediately terminated, at the discretion of TFC, and at no fault to TFC, with no prior
notification. Contractor shall also be responsible for the costs of any re-solicitation that TEC
must undertake to replace the terminated Contract.

(c.)  For persons not eligible for E-Verify screening, Contractor (including sub-
contractors) shall provide, upon request by TFC, another form of documentation of proof of
eligibility to work in the United States of America.

4.06. EMERGENCY CONTACT. Upon execution of this Contract, Contractor shall provide the
TFC Contract Administrator, the telephone number and/or pager number for a Contractor
representative that can be reached all at times for emergencies.

V. STATE FUNDING.

5.01.  STATE FUNDING. (a.) This Contract shall not be construed as creating any debt on behalf
of the State of Texas and/or TFC in violation of TEX. CONST. art, IlI, § 49. In compliance with TEX.
CoNsT. art. VIIL, § 6, it is understood that all obligations of TFC hereunder are subject to the
availability of state funds. If such funds are not appropriated or become unavailable, this Contract
may be terminated. In that event, the parties shall be discharged from further obligations, subject 10
the equitable settlement of their respective interests accrued up 1o the date of termination.

{b.) Furthermore, any damages due under this Contract should not exceed the amount of
funds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal
year budget in existence at the time of the breach; provided, however, the foregoing shall not
be construed as a waiver of sovereign immunity.

VL. RECORDS, AUDIT, PROPRIETARY INFORMATION, AND PUBLIC
DISCLOSURE.

6.01. SUPPORTING DOCUMENTS, RETE: \TION; RIGHT TO AUDIT; INDEPENDENT AUDITS. (&)
Contractor shall maintain and retain supporting fiscal and any other documents relevant to
showing that any payments under this Contract were expended in accordance with the laws and
regulations of the State of Texas, including but not limited to, requirements of the Comptroller of
the State of Texas and the State Auditor. Conltractor shall maintain all such documents and other
records reluting to this Contract and the State’s property for a period of four (4) years after the
date of submission of the final invoices or until a resolution of all billing questions, whichever is
later. Contractor shall make available at reasonable times and upon reasonable notice, and for
reasonable periods, all documents and other information related to the Contract. Contractor and
any subcontractors shall provide the State Auditor with any information that the State Auditor
deems relevant to any investigation or audit. Contractor must retain all work and other
supporting documents pertaining to this Contract, for purposes of inspecting, monitoring,
auditing, or evaluating by TFC and any authorized agency of the State of Texas, including an
investigation or audit by the State Auditor.
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(b.)  Contractor shall cooperate with any authorized agents of the State of Texas and
shall provide them with prompt access to all of such State's work as requested. The acceplance
of funds by Contractor or any other entity or person directly under this Contract, or indirectly
through a subcontract under this Contract, shall constitute acceptance of the authority of the State
Auditor to conduct an audit or investigalion in connection with those funds. Contractor
acknowledges and understands that the acceptance of funds under this Contract shall constitute
consent (o an audit by the State Auditor, Comptroller or other agency of the State of Texas.
Contractor shall ensure that this paragraph concerning the State’s authority to audit funds
received indirectly by subcontractors through Contractor and the requirement to cooperate is
included in any subcontract it awards. Furthermore, under the direction of the legislative audit
committee, an entity that is the subject of an audit or investigation by the State Auditor must
provide the State Auditor with access to any information the State Auditor considers relevant to
the investigation or audit.

6.02.  CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form,
produced, prepared, observed or received by Contractor to the extent that such information is:

(i) confidential by law;
(ii.)  marked or designated “confidential” (or words 1o that effect) by TFC; or,

(iii.)  information that Contractor is otherwise required to keep confidential by
this Contract.

6.03 PuBLIC RECORDS. Notwithstanding any provisions of this Contract to the contrary,
Contractor understands that TFC will comply with the Texas Public Information Act, Texas
Government Code, Chapter 552. 1f contacted by TFC, Contractor will cooperate with TFC in the
production of documents responsive to the request. Contractor agrees to provide the documents
responsive 1o the request in the format and within the time frame specified by TFC. Contractor
may request that TFC seek an opinion from the Office of the Texas Attorney General, However,
the final decision whether to seek a ruling from the Office of the Texas Attorney General will be
made by TFC in its sole discretion to comply with the legal requirements of the Texas Public
Information Act. Additionally, Contractor will notify TFC’s general counsel within twenty-four
(24) hours of receipt of any third-party requests for information written, produced, collected,
assembled, or maintained in connection with this Contract and/or any amendment to this
Contract, This Contract and/or any amendment to this Contract and all data and other
information generated or otherwise obtained in its performance is subject to the Texas Public
Information Act. Contractor agrees to maintain the confidentiality of information received from
the State of Texas during the performance of this Contract, including information which
discloses confidential personal information particularly, but not limited to, social security
numbers. Furthermore, Contractor is required to make any information created or exchanged
with the State pursuant to this Contract, and not otherwise excepted from disclosure under the
Texus Public Information Act, available in a format that is accessible by the public as specified
by TFC at no additional charge o the State.

6.04. PUBLIC DISCLOSURE. No public disclosures or news releases pertaining to this Contract
shall be made without prior written approval of TFC.
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VII. CONTRACATOR’S RESPONSIBILITIES AND WARRANTIES.

7.01.  CONTRACTOR RESPONSIBILITIES. Contractor shall be responsible for damage to TFC's
facilities and all associated systems by its work, its negligence in work, its personnel, or its
equipment by Contractor’s stafl or subcontractors. Contractor shall be responsible and liable for
the safety, injury, and health of its working personnel while its employees are performing work
for TFC.

7.02. PERFORMANCE STANDARDS. All work performed under this Contract shall be in
accordance with applicable terms and conditions of this Contract and shall comply with all
federal, state, and local laws, rules and codes including the latest edition of the International

Building Code.

7.03. WARRANTY ON SAFETY AND HEALTH REQUIREMENTS. Contractor shall procure, at
Contractor’s expense, all necessary and required licenses and permits necessary for the
performance of this Contract. Contractor represents and warrants that the services provided
under this Contract comply with all applicable federal health and safety standards, including but
not limited to, the Occupational Safety and Health Administration (OSHA), and all Texas health
and safety standards.

7.04. PERFORMANCE WARRANTY. All work performed under this Contract shall be in
accordance with applicable terms and conditions of this Contract and of local codes and
ordinances and any other authority having lawful jurisdiction. Work performed under this
Contract shall meet all applicable requirements of the latest revision of the International Building
and National Electric Code, and all other applicable codes. Contractor shall guarantee all work
included in the Contract against any defects in workmanship and shall satisfactorily correct, at no
cost to TFC, any such defect that may become apparent within a period of one (1) year after
completion of work. The warranty period shall commence upon the date of acceptance by TFC.
TFC reserves the right to expand or add to the system during the warranty period by using either
in-house technictans or firms other than Contractor for such expansion without affecting the
Contractor’'s warranty responsibilities, provided that the expansion is done by an authorized

technician.

7.05.  MATERIAL WARRANTY. All material and equipment furnished under this Contract is
guaranteed by Contractor to be in compliance with this Contract, fit and sufficient for the
purpose intended, new and free from defects. The warranty period for Contractor-provided
materials shall be for a period of one (1) year after completion of the installation or within the
manufacturer’s warranty, whichever is longer. The warranty period shall commence upon date
of acceptance by TFC. Contractor shall provide the TFC Contract Administrator, with all
manufacturers’ warranty documents within five (3) business days of completion of each project.

VIII. BONDS, INSURANCE, INDEMNIFICATION AND LEGAL OBLIGATIONS,

8.01. Bonbs. (a) Prior to commencement of work under this Contract, Contractor is
required to tender payment and performance bonds to TFC, as required by Texas Government
Code, Chapter 2253, when the following circumstances apply:

(i.) A performance bond is required if the Contract amount is in excess of
$100,000.00. The performance bond is solely for the protection of TFC. The performance bond
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is to be for the sum of the Contract to guarantee the faithful performance of the work in
accordance with the Contract. The performance bond shall be effective through Contractor's
warranty period. When submilting a proposal for services as requested by the TFC Contract
Administrator, Contractor shall provide documentation for the cost of the performance bond.

(i.) A payment bond is required if the Contract amount is in excess of
§25,000.00. The payment bond is to be for the sum of the Contract and is payable to TFC solely
for the protection and use of payment bond beneficiaries who have a direct contractual
relationship with Contractor or a subcontractor. When submitting a proposal for services as
requested by the TFC Contract Administrator, Contractor shall provide documentation for the cost
of the payment bond.

(b.)  Each bond shall be executed by a corporale surety or sureties authorized to do
business in the State of Texas and acceptable to TFC, on TFC’s form, attached hereto and
incorporated herein as Exhibit C ~ TFC Bond Forms, and in compliance with the relevant
provistons of the Texas Insurance Code. If any bond is for more than ten (10) percent of the
surety’s capital and surplus, TFC may require certification that the company has reinsured the
excess portion with one or more reinsurers authorized to do business in the State. A reinsurer
may not reinsure for more than ten (10) percent of its capital and surplus. If a surety upon a bond
loses its authority to do business in the State, Contractor shall, within thirty (30) days after such
loss, furnish a replacement bond at no added cost to TFC.

(c.) Each bond shall be accompanied by a valid power of attorney (issued by the
surety company and attached, signed and sealed with the corporate embosses seal, to the bond)
authorizing the attorney in fact who signs the bond to commit the company 1o the terms of the
bond, and stating any limit in the amount for which the attorney can issue a single bond.

(d.)  The process of requiring and accepting bonds and making claims thereunder shall
be conducted in compliance with Texas Government Code, Chapter 2253, IF FOR ANY REASON A
STATUTORY PAYMENT OF PERFORMANCE BONDP IS NOT HONORED BY THE SURETY,
CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD OWNER HARMLESS OF AND FROM ANY
COSTS, LOSSES, OBLIGATIONS OR LIABILITIES IT INCURS AS A RESULT.

(e.)  TFC shall furnish certified copies of the payment bond and the related Contract to
any qualified person seeking copies who complies with Texas Government Code, Section
2253.026.

(f)  Claims on payment bonds must be sent directly to Contractor and its surety in
accordance with Texas Government Code, Section 2253.041. All payment bond claimants are
cautioned that no lien exists on the funds unpaid to Contractor on such Contract, and that
reliance on notices sent to TFC may result in loss of their rights against Contractor and/or its
surety. TFC is not responsible in any manner to a claimant for collection of unpaid bills, and
accepts no such responsibility because of any representation by any agent or employee.

(g.)  The rights of subcontractors regarding payment are governed by Texas Property
Code, Sections 53.231-33.239 when the value of the Contract is less than $25,000.00. These
provisions set out the requirements for filing a valid lien on funds unpaid to Contractor as of the
time of filing the claim, actions necessary Lo release the lien and satisfaction of such claim.

10
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(h.)  Sureties shall be listed on the US Department of the Treasury’s Listing Approved
Sureties stating companies holding Certificates of Authorily as acceptable sureties on federal
bonds and acceptable reinsuring companies (Department Circular 570).

8.02. INSURANCE. Prior to the commencement of work under this Contract, Contractor agrees
to carry and maintain insurance in the lollowing types and amounts for the duration of this
Contract, to furnish certificates of insurance, and make available, at no cost 1o TFC, copies of
policy declaration pages and policy endorsements as evidence thereof:

(a.)  Workers” Compensation and Employers™ Liability coverage with minimum policy
limits for employers’ liability of $100,000.00 bodily injury per accident, $500,000.00 bodily
injury disease policy limit and $100,000.00 per disease, per employee. Workers' compensation
insurance coverage must meet the statutory requirements of Texas Labor Code, Section
401.011(46). Certification in writing from Contractor and subcontractors shall be provided to
TFC in accordance with Texas Labor Code, Section 406.096.

(b.)  Commercial General Liability with a combined single limit of $1,000,000.00 per
occurrence for coverage A and B including products/completed operations, where appropriate,
with a separate aggregate of $2,000,000.00 for bodily injury and for property damages. The
policy shall contain the following provisions:

(i.) blanket contractual liability coverage for liability assumed under the
Contract;

(ii.)  independent contractors’ coverage;

(iit.)  State of Texas, TFC, its officials, directors, employees, representatives and
volunteers must be listed as additional insureds;

(tv.)  thirty (30) day Notice of Cancellation in favor of TFC; and
(v.)  Waiver of Transfer Right of Recovery Against Others in favor of TFC.

(c.) Business Automobile Liability Insurance for all owned, non-owned and hired
vehicles with a minimum combined single limit of $500,000.00 per accident for bodily injury
and property damage. Alternate acceptable limits are $250,000.00 bodily injury per person,
$500,000.00 bodily injury per accident and at least $100,000.00 property damage liability per
accident. The policy shall contain the following endorsements in favor of TFC:

(i.) Waiver of Subrogation endorsement;
(ii.)  Thirty (30) day Notice of Cancellation endorsement; and
(iii.)  Additional Insured endorsement.

(d.}  Umbrella Liability Insurance for an amount of not less than $1,000,000.00 that

provides coverage at least as broad as and applies in excess and follows the form of the primary

liability coverage’s required hereinabove. The policy shall provide “drop down” coverage where
underlying primary insurance coverage limits are insufficient or exhausted.
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8.03. GENERAL REQUIREMENTS FOR INSURANCE. (a.) Contractor shall be responsible for
deductibles and self-insured retention, if any. stated in policies. All deductibles or self-insured
retention shall be disclosed on the certificate of insurance required above. I coverage is
underwritten on a claims-made basis, the retroactive date shall be coincident with the date of this
Contract and the certificate of insurance shall state that the coverage is claims made and the
retroactive date.

(b.)  Contractor shall maintain coverage for the duration of this Contract. Coverage,
including any renewals, shall have the same retroactive date as the original policy applicable to
the Contract. Contruactor shall, on at least an annual basis, provide TFC with an insurance
certificate as evidence of such insurance. The premium for this extended reporting period shall
be paid by Contractor.

{c.) Contractor shall not commence work under this Contract until they have obtained
the required insurance and until such insurance has been reviewed by TFC. Contractor shall not
allow any subcontractors 1o commence work until the required insurance has been obtained and
approved. Approval of insurance by TFC shall not relieve or decrease the liability of Contractor
hercunder.

(d.)  Insurance shall be written by a company licensed to do business in the State of
Texas at the time the policy is issued and shall be writien by a company with an A.M. Best rating
of A- or belter.

{e.)  Contractor shall produce endorsements upon TFC's request to each affected
policy:

(ii.)  That obligates the insurance company to notify the TFC Contracl
Adntinistrator, TFC, P.O. Box 13047, Austin, Texas 78711, of any non-renewal, cancellations or
material changes, including erosion of the aggregate limit, at least thirty (30) days prior to
change or cancellation; and,

(iii.)  That the "other" insurance clause shall not apply to the State where TFC is
an additional insured shown on the policy. It is intended that policies required in this Contract,
covering both TFC and Contractor, shall be considered primary coverage as applicable.

(f.y  TFC shall be entitled, upon request and without expense, 1o receive copies of
policies and endorsements thereto and may make any reasonable requests for deletion or revision
or modification of particular policy terms, conditions, limitations, or exclusions except where
policy provisions are established by law or regulations binding upon either of the parties hereto
or the underwriter on any such policies and if such request for deletions, revisions, or
modifications are commercially available.

(g.)  Contractor shall not cause any insurance required under this Contract to cancel
nor permit any insurance to lapse during the term of this Contract.

(h.)  TFC reserves the right to review the insurance requirements of this section during
the effective period of the Contract and to make reasonable adjustments to insurance coverage
and their limits when deemed necessary and prudent by TFC based upon changes in statutory
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law, court decisions or the claims history of the industry as well as Contractor (such adjustments
shall be commercially available to Contractor).

(i.) Actual losses not covered by insurance as required by this Contract shall be paid
by Contractor.

8.04. INDEMNIFICATION. CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS TFC AND THE
STATE OF TEXAS, THEIR AGENTS AND EMPLOYEES, FROM ALL LIABILITY AND DAMAGES ACTIONS,
CLAIMS, DEMANDS OR SUITS FOR ANY AND ALL INJURIES OR DAMAGES SUSTAINED BY ANY PERSON OR
PROPERTY TO THE EXTENT CAUSED BY ANY NEGLIGENCE IN THE PERFORMANCE OF THE SERVICES
REFERENCED IEREIN AND FROM ANY CLAIMS OR AMOUNTS ARISING OR RECOVERABLE UNDER BOTI
FEDERAL AND STATE WORKERS COMPENSATION LAWS, TEXAS TORT CLAIMS ACT (TEXAS CIviL
PRACTICE AND REMEDIES CODE, CHAPTER 101), OR ANY OTHER SUCH 1.AWS. CONTRACTOR SHALL
FURTHER SO INDEMNIFY AND BE RESPONSIBLE FOR ALL DAMAGES OR INJURY TO PROPERTY OF ANY
CHARACTER TO THE EXTENT CAUSED BY ANY NEGLIGENT ACT, OMISSION OR MISCONDUCT OF
CONTRACTOR, CONTRACTOR'S AGENTS OR EMPLOYEES, IN THE MANNER OR METHOD OF EXECUTION
OF THE SERVICES HEREIN TO BE PERFORMED; OR FROM FAILURE TO PROPERLY PERFORM THE
SERVICES TO THE REQUIRED STANDARD STATED HEREIN; OR FROM DEFECTIVE WORK OR MATERIALS;
OR FROM BREACH OF ANY REPRESENTATION OR WARRANTY HEREIN. THESE REQUIREMENTS SHALL
SURVIVE THE TERM OF TIIIS AGREEMENT UNTIL ALL CLAIMS HAVE BEEN SETTLED OR RESOLVED AND
SUITABLE EVIDENCE TO THAT EFFECT MAS BEEN FURNISHED TO TFC. THE DEFENSE SHALL BE
COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TFC AND/OR
THE STATE OF TEXAS ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE
TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE
ATTORNEY GENERAL.

8.05. LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this
Contract any state, county, city, or federal license, authorization, insurance, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
Contractor to provide the goods or services required by this Contract. Contractor will be
responsible (o pay all taxes, assessments, fees, premiums, permits, and licenses required by law.
Contractor agrees to be responsible for payment of any such government obligations not paid by
its subcontractors during performance of this Contract.

IX. CONTRACTOR GENERAL AFFIRMATIONS.

0.01. FINANCIAL INTERESTS/GIFTS. (a.) Pursuant to Texas Government Code Sections
572.051 and 2255.001 and Texas Penal Code Section 36.09, Contractor has not given, offered to
give, nor intends o give at any time hereafter, any economic opportunity, future employment,
gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with
this Contract.

{b.)  Pursuant to Texas Government Code Chapter 573 and Section 2254.032, if
applicable, Contractor certifies that Contractor knows of no officer or employec of TFC, nor any
relative within the second degree of consanguinity or affinity of an officer or employee of TFC,
that has a financial interest in Contractor’s company or corporation. Contractor further certifies
that no partner, corporation, or unincorporated association which employs, retains or contracts
with, or which may employ, retain, or contract with any of the above, has a financial interest in
any entity with which Contractor will be dealing on behalf of TFC.
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9.02. PRIOR EMPLOYMENT. Contractor certifies that Contractor shall comply with ali
applicable Texas and federal laws and regulations relating to the hiring of former state
employees including *“revolving door™ provisions. Furthermore, Contractor certifies that if it
employs any former employee of TFC, such employee will perform no work in connection with
this Purchase Order during the twelve (12) month period immediately following the employee's
last date of employment at TFC.

9.03. ELIGIBILITY. Pursuant to Texas Government Code Section 2155.004(b), Contractor
certities that the individual or business entity named in this Contract is not ineligible to receive
the specified Contract and acknowledges that this Contract may be terminated and payment
withheld if this certification is inaccurate.

9.04.  FayiLy CODE. Pursuant to the requirements of Texas Family Code Section 231.006,
regarding delinquent child support, the undersigned signatory certifies that the individual or
business entity named in this Contract is not ineligible to receive payment under this Contract and,
if applicable, Contractor has provided the name and Social Security number of each person (sole
proprietors, firm owners, partners, or sharcholders) with at least 25% ownership of the business
entity entering into this Contract prior to its execution. Contractor acknowledges that this
Contract may be terminated and payment may be withheld if this certification is inaccurate.

9.05. DEBTS OR _DELINQUENCIES TO STATE. Pursuant to Texas Government Code Section
403.055, Contractor understands and agrees that any payment due under this Contract may be
applied toward payment of any debt that is owed to the State of Texas including, but not limited
to, delinquent taxes and child support.

9.06. Buy_ TEXAS. If Contractor is authorized to make purchases under this Contract,
Contractor certifies that Contractor will buy Texas products, services, and materials when
available at a comparable price and in a comparable period of time pursuant to Texas
Government Code Ch. 2155.

9.07. EQUAL OPPORTUNITY. Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age, or national origin. Contractor
shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, sex, religion, age, or national
origin. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layolf or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. Contractor
agrees to post in conspicuous places, availuble 1o employees or applicants for employment,
notices to be provided setting forth the provisions of this non-discrimination article. Contractor
shall include the above provisions in all subcontracts pertaining to the work.

9.08. DECEPTIVE TRADE PRACTICE: UNFAIR BUSINESS PRACTICES. Contractor represents
and warrants that it has not been the subject of allegations of Deceptive Trade Practices
violations under the Texas Business and Commerce Code, Chapter 17, or allegations of any
unfair business practice in any administrative hearing or court suit and that Contractor has not
been found to be liable for such practices in such proceedings. Contractor certifies that it has no
officers who have served as officers of other entities’ who have been the subject allegations of
Deceptive Trade Practices violations or allegations of any unfair business practices in an
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administrative hearing or court suit and that such officers have not been found 1o be liable for
such practices in such proceedings.

9.09. AGENCY EXECUTIVE HEAD. Under Texas Government Code Section 669.003 relating to
contracting with an executive of a state agency, Contractor represents that no person who, in the
past four (4) years, served as an executive of TFC or any other state agency, was involved with
or has any interest in this Contract or any contract resulting from this Contractor. 1f Contractor
employs or has used the services of a former executive head of TFC or any other state agency,
then Contractor shall provide the following information : the name of the former executive, the
name of the state agency, the date of separation [rom the state agency, the position held with
Contractor, and the date of employment with Contractor.

9.10. LIABILITY FOR TAXES. Contractor represents and warrants that it shall pay all taxes or
similar amounts resulting from this Contract, including, but not limited to, any federal, state, or
local income, sales or excise taxes of Contractor or its employees. TFC shall not be tiable for
any taxes resulting from this Contract.

9.11. No ConFLICTS. Contractor represenis and warrants that Contractor has no actual or
potential conflicts of interest in providing services to the State of Texas under this Contract and
that Contractor’s provision of services under this Contract would not reasonably create an

appearance of impropriety.

9.12.  PROHIBITION ON CERTAIN BIDS AND CONTRACTS. Under Texas Government Code,
Section 2155.006, relating to the prohibition of certain bids and contracts, Contractor certifies
that the individual or business entity named in this Contract is not ineligible to receive the
specified Contract and acknowledges that this Contract may be terminated and payment withheld
if this certification is inaccurate. Contractor represents and warrants that during the five (5) year
period preceding the date of this Contract, Contractor has not been: (i) convicted of violating a
federal law in connection with a contract awarded by the federal government for relief, recovery,
or reconstruction efforts as a result of Hurricane Rita, as defined by Texas Utilities Code, Section
39.459, Hurricane Katrina, or any other disaster occurring afier September 24, 2005; or
(it) assessed a penalty in a federal civil or administrative enforcement action in connection with a
contract awarded by the federal government for relief, recovery, or reconstruction efforts as a
result of Hurricane Rita, as defined by Texas Utilities Code, Section 39.459, Hurricane Katrina,
or any other disaster occurring after September 24, 2005.

0.13.  IMMIGRATION REFORM. The Immigration Reform and Control Act of 1986, as amended,
the Immigration Act of 1990, and the Illegal Immigration Reform and Immigrant Responsibility Act
of 1996, require that all employees provide proof of identity and employment eligibility before they
can work in the United States. TFC is committed to complying with all applicable immigration laws
of the United States and requires compliance by its contractors and subcontractors. Contractor shall
not place any employee of Contractor at a worksite, nor shall Contractor permit any employees, nor
any employee of its subcontractor to perform any work on behalf of, or for the benefit of, TFC
without first ensuring said employee’s authorization to lawfully work in the United States.

9.14.  MINDIUM WAGE RATE REQUIREMENTS, Notwithstanding any other provision of this
Contract, Contractor hereby represents and warrants that the Contractor shall pay to each of its
employees a wage not less than what is currently known as the "Federal Minimum Wage" and
any increase or amendments thereto. Furthermore, Contractor shall produce proof of compliance
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with this provision by Contractor to TFC. TFC shall withhold payments due to Contractor until
Contractor has complied with this provision. Prior 10 any payment being made for work
satisfactorily completed and accepted, Contractor shall submit Wage Rate Affidavits with its
billing documents affirming that all employees have been paid not less than the current "Federal
Minimum Wage".

X. MISCELLANEQOUS PROVISIONS.

10.01. ASSIGNMENT AND SUBCONTRACTS. (a.) Contractor shall neither assign, transfer, nor
delegate any rights, obligations, or duties under this Contract without the prior written consent of

TFC.

(b.)  Notwithstanding this provision, it is mutually understood and agreed that Contractor
may subcontract with others for some or all of the services to be performed. TFC shall approve all
subcontractors.  Subcontractors providing service under this Coniract shall meet the same
requirements and level of experience as required of the Contractor. No subcontract under the
Contract shall relieve Contractor of responsibility for the service. If Contractor uses a
subcontractor for any or all of the work required, the following conditions shalt apply under the
listed circumstances:

(i). Contractors planning to subcontract all or a portion of the work 1o be
performed under this Contract shall identify the proposed subcontractor on Exhibit D — HUB
Subcontracting Plan, attached hereto and incorporated herein for all purposes, as further described
in Section 10.02 below.

(ii.)  Subcontracting shall be at the Contractor’s expense.

(iii.)  TFC retains the right 1o check any subcontractor’s background and make
the determination to approve or reject the use of submitted subcontractors.

(iv.) Contractor shall be the only contact for TFC and subcontractors. Contractor
shall list a designated point of contact for all TFC and subcontraclor inquiries.

10.02. HiSTORICALLY UNDERUTILIZED BUSINESSES (HUBS). In accordance with State law, it is
TFC’s policy to assist HUBs, whether minority or women-owned, whenever possible, o participate
in providing goods and services to the agency. TFC encourages those parties with whom it contracts
for the provision of goods and services to adhere to this same philosophy in selecting subcontractors
to assist in fulfilting Contractor's obligations with TFC. 1f Contractor subcontracts with others for
some or all of the services to be performed under this Contract, Contractor shall comply with all
HUB requirements pursuant to Texas Government Code, Chapter 2161 as described in Exhibit D =
HUB Subcontracting Plan. In addition to information required by Section 10.01 above, Contractor
shall provide TFC with pertinent details of any participation by a HUB in fulfilling the duties and
obligations arising hereunder on Exhibit D-1 — HSP Progress Assessment Report, attached hercto
and incorporated herein for all purposes. PARs shall be submitted monthly with each invoice and

are a condition of payment.

10.03. FEDERAL, STATE, AND LOCAL REQUIREMENTS. Contractor shall demonstrate on-site
compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 of
the Revenue Act of 1978, dealing with issuance of Form W-2's to common law employees.
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Contractor is responsible for both federal and State unemployment insurance coverage and
standard Worker's Compensation Insurance coverage. Contractor shall comply with all federal
and State tax laws and withholding requirements. The State of Texas shall not be liable to
Contractor or its employees for any unemployment or workers’ compensation coverage, or
federal or State withholding requirements. Contractor shall indemnify the State of Texas and
shall pay all costs, penalties, or losses resulting from Contractor’s omission or breach of this
Section.

10.04. PATENT, TRADEMARK, COPYRIGHT AND OTHER INFRINGEMENT CLAIMS. Contractor
shall indemnify, save and hold harmless the State of Texas from and against claims of patent,
trademark, copyright, trade secret or other proprietary rights, violations or infringements arising
from the State’s or Contractor’s use of or acquisition of any services or other items provided to
the State of Texas by Contractor or otherwise to which the State of Texas has access as a result
of Contractor’s performance under this Contract, provided that the State shall notily Contractor
ol any such claim within a reasonable time of the State’s receiving notice of any such claim. If
Contractor is notified of any claim subject to this section, Contractor shall notify TFC of such
claim within five (5) business days of such notice. No settlement of any such claim shall be
made by Contractor without TFC’s prior written approval. Contractor shall reimburse the State
of Texas for any claims, damages, losses, costs, expenses, judgments or any other amounts,
including, but not limited to, attorneys' fees and court costs, arising from any such claim.
Contractor shall pay all reasonable costs of the State’s counsel and shall also pay costs of
multiple counsel, if required to avoid conflicts of interest. Contractor represents that it has
determined what licenses, patents and permits are required under this Contract and has acquired
all such licenses, patents and permits.

10.05. ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS.(a.) Effective
September 1, 2006, all state agencies and institutions of higher education shall procure products
which comply with the State of Texas accessibility requirements for electronic and information
resources specified in Title | of the Texas Administrative Code, Chapter 213 when such products
are available in the commercial marketplace or when such products are developed in response to
a procurement solicitation.

(b.) I applicable, Contractor shall provide the Texas Department of Information
Resources (“DIR™) with the universal resource locator (“URL”) to its Voluntary Product
Accessibility Template (VPAT) for reviewing compliance with the State of Texas Accessibility
requirements (based on the federal stundards established under Section 508 of the Rehabilitation
Act), or indicate that the product/service accessibility information is available from the General
Services Administration “Buy Accessible Wizard™ (ttp:/Avww.buyaccessible.gov). Contractors
not listed with the “Buy Accessible Wizard™ or supplying a URL to their VPAT must provide
DIR with a report that addresses the same accessibility criteria in substantively the same format.
Additional information regarding the “Buy Accessible Wizard™ or obtaining a copy of the VPAT
is located at iiep://mwe.section308. gov/.

10.06. RELATIONSHIP OF THE PARTIES. Contractor is associated with TFC only for the purposes
and o the extent specified in this Contract, and with respect to performance of the contracted
services pursuant to this Contract, Contractor is and shall be an independent contractor. Subject
only to the terms of this Contract, Contractor shall have the sole right to supervise, manage,
operate, control, and direct performance of the details incident to its duties under this Contract.
Nothing contained in this Contract shafl be deemed or construed to create a partnership or joint
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venture, to create relationships of an employer-employee or principal-agent, or to otherwise create
any hability for TFC whatsoever with respect to the indebtedness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solety responsible for, and TFC shall have no
obligation with respect to:

() withholding of income taxes, FICA or any other taxes or fees;
(b.)  industrial or workers compensation insurance coverage;

(c.}  participation in any group insurance plans available to employees of the Stte of
Texas;

(d.)  participation or contributions by the Siate of Texas to the State Employees
Retirement System;

(e.) accumulation of vacation leave or sick leave; or
(f.)  unemployment compensation coverage provided by the State.

10.07. DRUG FREE WORK PLACE. Contractor shall comply with the applicable provisions of
the Drug-Free Work Place Act of 1988 (Public Law No. 100-690, Title V, Subtitle D; 41 U.S.C.
701 et seq.) and maintain a drug-free work environment; and the final rule, government-wide
requirements for drug-free work place (grants), issued by the Office of Management and Budgel
and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the
Drug-Free Work Place Act of 1988 is incorporated by reference and Contractor, Contractor’s
employees, and Subcontractors shall comply with the relevant provisions thereof, including any
amendments to the final rule that may hereafter be issued.

10.08. COMPLIANCE WITH OTHER LAWS. In the execution of this Contract, Contractor shail
comply with all applicable federal, state, and local laws, including laws governing labor, equal
employment opportunity, safety, and environmental protection. Contractor shall make itsell
familiar with and at all times shall observe and comply with all federal, state, and local laws,
ordinances, and regulations which in any manner affect performance under this Contract.

10.09. NOTICES. Any notice required or permitted to be delivered under this Contract shall be
deemed delivered when deposited in the United States mail, postage prepaid, certified mail, return
receipt requested, addressed o TFC or Contractor, as the case may be, at the address sct forth
below:

For TFC: Texas Facilities Commission
1711 San Jacinto Blvd., Room 400
Austin, TX 78701
Attention; Legal Services Division
Phone: (512) 463-3446
Fax: (312)236-6171
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For Contractor: United Power & Battery
6833 Joyce Street
Arvada, CO 80007
Attention: Casey McMullin
Phone: (800) 306-1123
Email: cmemullin@unitedpowerups.com

Notice given in any other manner shall be deemed effective only if and when received by the party
to be notified. Either party may change its address for notice by written notice to the other party as
herein provided.

10.10. NAME AND ORGANIZATIONAL CHANGES. (a.) Contractor must provide TFC with written
notification of all name changes and organizational changes relating to Contractor including, but
not limited to, merger, acquisition or sale no later than ten (10) business days of such change.
Contractor, in its notice, shall describe the circumstances of the name change or organizational
change, state its new name, provide the new Tax Identification Number, and describe how the
change will impact its ability to perform under the Contract. If the change entails personnel
changes for personnel performing the responsibilities of the Contract for Contractor, Contractor
shall identify the new personnel and provide resumes to TFC, if resumes were originally required
by the solicitation. TFC may request other information about the change and its impact on the
Contract and Contractor shall supply the requested information within {ive (5) working days of
receipt of the request. All writien notifications of organizational change must include a detailed
statement specifying the change and supporting documentation evidencing continued right of
Contractor or successor entily, as applicable, to maintain its status as a party to this Contract.

(b.)  TFC may terminate the Contract due to any change to Contractor that materially
alters Contractor’s ability to perform under the Contract.

10.11. GOVERNING LAW AND VENUE. This Contract and the rights and obligations of the
parties hereto shall be governed by, and construed according to, the laws of the State of Texas,
exclusive of conflicts of law provisions. Venue of any suit brought under this Contract shall be in
a court of competent jurisdiction in Travis County, Texas. Contractor irrevocably waives any
objection, including any objection to personal jurisdiction or proper venue or based on the
grounds of forum non conveniens, which it may now or hereafter have to the filing of any action
or proceeding in such jurisdiction in respect of this Contract or any document related hereto.
Nothing in this section shall be construed as a waiver of sovereign immunity by TFC.

10.12. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable
by a court of law or equity, this Contract shall be construed as if such provision did not exist and
the non-enforceability of such provision shall not be held 10 render any other provision or provi-
sions of this Contract unenforceable.

10.13. PROPER AUTHORITY. The parties hercto represent and wurrant that the person executing
this Contract on behalf of each party has full power and authority to enter into this Contract.
Contractor acknowledges Contract is eflective for the period of time specified in the Contract.
Any services performed by Contractor before this Contract is effective or alter it ceases to be
eftective are performed at the sole risk of Contractor.
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10.14. FORCE MAJEURE. Any delays in or failure of performance by either party, except in
respect of the obligation of payments under this Contract, shall not constitute default hereunder if
and to the extent such delays or failure of performance are caused by occurrence(s) beyond the
reasonable control of the party affected, and which by the exercise of due diligence such party is
unable to prevent, herein called “Force Majeure”, including acts of God or the public encmy,
sabotage, war, mobilization, revolution, civil unrest, riots, strikes, lockouts, fires, accidents
breakdowns, or floods, earthquakes, hurricanes or any other natural disaster or governmental
actions. In any such event, the party claiming Force Majeure shall promptly notify the other party
of the Force Majeure event in writing and, if possible, such notice shall set forth the extent and
duration thereof. The party claiming Force Majeure shall exercise due diligence to prevent,
eliminate, or overcome such Force Majeure event where it is possible to do so and resume
performance at the earliest possible date. However, if non-performance continues for more than
thirty (30) days, TFC may terminate this Contract immediately upon written notification to
Contractor.

10.15. LABOR ACTIVITY. If any strike, boycott, picketing, work stoppage, slowdown, or other
labor activity is directed against the Contractor at TFC’s facility, which results in the curtailment
or discontinuation of services performed herein, TFC shall have the right during said period to
employ any means legally permissible to have the work performed.

10.16. DiSPUTE RESOLUTION. The dispute resolution process provided for in Chapter 2260 of
the Texas Government Code must be used by the parties to attempt to resolve all disputes arising
under this Contract.

10.17. COUNTERPARTS. This Contriact may be executed in any number of counterparts, each of
which shall be an original, and each such counterpart shall together consiitute but one and the
same agreement.

10.18. NO_WAIVER. Nothing in this Contract shall be construed as a waiver of sovereign
immunity by the State of Texas. This Contract shall not constitute or be construed as a waiver of
any of the privileges, rights, defenses, remedies, or immunities available to the State of Texas.
The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses,
remedies, or immunities available to the State of Texas under this Contract or under applicable
law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or
be considered as a basis for estoppel. TFC does not waive any privileges, rights, defenses, or
immunities available to TFC by entering into this Contract or by its conduct prior o or
subsequent 1o entering into this Contract.

10.19. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. By signature to this Contract,
Contractor makes all the representations, warranties, guarantees, certifications and affirmations
included in this Contract. If Contractor signs this Contract with a false statement or it is
subsequently determined that Contraclor has violated any of the representations, warranties,
guarantees, certifications or affirmations included in this Contract, Contractor shall be in default
under this Contract, and TFC may terminate or void this Contract for cause and pursue other
remedies available to TFC under this Contract and applicable law.

10.20. SURVIVAL OF TERMS. Termination of the Purchase Order for any reason shall not
release Vendor from any liability of obligation set forth in the Purchase Order that is expressly
stated to survive any such termination or by its nature would be intended to be applicable
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following any such termination, including the provisions regarding confidentiality,
indemnification, transition, records, audit, property rights, dispute resolution and invoice and
verification.

10.21. ENTIRE CONTRACT & MODIFICATION. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, ncgotiations, discussions, and other agreements that
may have been made in connection with the subject matter hereol. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this
Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistently with the terms of this Contract. Unless otherwise expressly authorized by
the terms of this Contract, no modification, renewal, extension or amendment to this Contract shall
be binding upon the parties unless the same i3 in writing and signed by the respective parties
hereto.

TEXAS FACIFTIES COMMISSION UNITED POWER & BATTERY
Sign: /’/' Sign: d/@ ,4,—\_/
Kay Molina Name: DAQ:\) I!l'/{, Muu-h/\

General Counsel Title: Qggﬂ._,, | l[lt];ﬂa 4 qPZ
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EXHIBIT A
TFC CONTRACT NO. 16-076-600

COMPENSATION AND FEES
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Exhibit A — Compensation and Fees

Category 2 — NW Data Center - Batteries

a. Material Cost: $ 86,000.00
b. Labor Cost: $ 6,000.00

c. Total Cost {Sum of lines a and b): § 92,000.00

Total Project Cost: $92,000.00



TFC CONTRACT NO. 16-076-000
IFB NO, 303-5-02114

EXHIBIT B
TFC CONTRACT NO. 16-076-000

CRIMINAL BACKGROUND CHECKS AND APPLICATION
GUIDELINES

23



Texas Facilities Commission

Criminal Background Checks and Application Guidelines
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Introduction

Texas Facilities Commission (TFC) has implemented new security procedures. Personnel and TFC
contractors & subcontractors, who work in case-sensitive areas. may be required 1o submit to a criminal
history background check. In addition. U.$ Law requires companies to employ only individuals who may
legally work in the United States; therefore employers must verify and show proof that employees are
authorized to work. This package will begin the process for employers to authorize its employees to
work for TFC.




Criminal History Criteria

Employers should use the following criminal history criteria when hiring employees to perform work tor
TFC. Any employce failing to meet the minimum standard will be denied. If special circumstances exist.
please contact the TFC representative for clarification.

A conviction or deferred adjudication for one of the following ofTenses will result in the permanent
disqualification of a person from eligibility to provide contractual services with Texas Facilities

Commissiorn:
1) any act causing death as defined in Texas Penal Code;

2) any felony or misdemeanor involving Arson. Burglary, Breach of Computer Security. Credit Card
Abuse, Counterfeiting. Forgery, Kidnapping, Robbery, Stalking. Terroristic Threat, Theft, and any sexual
offense designated as a felony in Texas Penal Code;

Additionally, anyone who has a current duty to register as a sex offender. is under indictment or is a
fugitive from justice is disqualitfied.

For individuals who have a conviction or deferred adjudication for felonies not enumerated above. 10
years must have passed from the time of disposition or discharge of probation in order for that person to
be eligible to provide contractual services with the Texas Facitities Commission

For individuals who have a misdemeanor conviction or deferred adjudication for misdemeanors not
enumerated above, 5 years must have passed from the time of disposition or discharge of probation in
order for that person to be eligible to provide contractual services with the Texas Facilities Commission




Employer Guidelines

FINGERPRINT APPLICANT SERVICES OF TEXAS, F.A.S.T.

The Department of Public Safety has entered into an exclusive contract with L-1 Enrollment Services to
provide statewide electronic fingerprinting. The goal of the Fingerprint Applicant Services of Texas
(F.AST.) Program is to provide convenient applicant fingerprinting services throughout the state of
Texas. L-1 Enroltment Services is committed to a 98% classifiable rate which means quality prints. less
rejections, and quick responses. Appointiments are available by scheduling on-line at
www.Lienrollment.com or by calling 1-888-467-2080.The cost of this service is $9.95 plus a $3-4.25 fee
for the State and National Criminal History Record Information. You may pay for F.AS.T. services
online with a credit card or onsite with a check or money order made payable to L-1 Enrollment Services
only. Cash is not accepted!

Here is how to get started:

I. You must obtain a FAST Pass from Texas Facilities Commission (located in forms C-1). This pass
will contain all necessary instructions and information to schedule your fingerprint appointment.

2. You will need to schedule an appointment by logging on to the L-1 Enrollment Services websile,
www.Llenrollment.com or by calling 1-888-467-2080. I you are scheduling by phone. please request
an “Electronic Fingerprint Submission™ appointment.

When scheduling an appointment you will be prompted by L-1 Enrollment Services for the following
additional personal data: Date of Birth, Sex, Race. Ethnicity, Skin Tone, Height. Weight. Cye Color. Hair
Color, Place of Birth and Home Address. Requested data is required by the Texas Department of Public
Safety to process your background check.

3. Please complete the necessary fields on the FAST Pass. bring your completed pass and valid State
Issued Identification. During your Fingerprint appointment you will be prompied for Social Security
Number and Driver License Number. You are also required to have your photograph taken at the time of
your appointment. Requested data is required by the Texas Department of Public Safety to process your

background check.

4. Once you have completed your appointment you will be provided with a signed receipt which includes
your Tracking Control Number (TCN), please retain this receipt for your records.

Your fingerprints, demographic information, and photograph will be sent to the Department of Public
Safety and the Federal Bureau of Investigation for process. Criminal History Record Information based
upon your submission will be provided to the requesting agency.

[f' you have any questions regarding the F.A.S.T. processes, please feel free to contact the Fingerprint
Services Unit at fingerprint.service/@dps.texas.gov or (512) 424 ~ 2363, Option 6.

A TFC representative will view criminal history information from DPS 1o determine if employee's
clearance s accepted or denied. TFC will notify employer about the status of employee. The employee
can submit a request to DPS to view their criminat history.

Employers must ensure that all employees are legally able 10 work in the United States. Employees must
be a U.S. citizen or a foreign citizen who have the necessary authorization. Employers shall use E-Verify
to check the status of employees. E-Verify is fast. free and easy to use. Employer will set up an account
and go through the process. Employer must provide TFC with documentation the employee is authorized
to work.




The Verification Process

Overview of the Verification Process

CREATE A CASE m  CLOSE THE CASE

CASE
LOSED
EMPLOYER EMPLOYEE  EMPLOYER EMPLOYER
~— e st
tho cmployes used nformation Evenfy daploys a cose result The emplongr clodes the case
trom the employoe's Form: 19 o Aithn g faw seconds though once Evonty gisplays a fnal
create a case in EVerty SO CASES My require case resull

atilit:ona achion

Using E-Verify to verify the employment eligibility of employees is a three-step process.
Create a Case

Before an employer can create a case in E-Verily. both the employer and employee must
complete the Employment Eligibility Verification form (Form [-9). All U.S. employers.
regardless of whether they participate in E-Verify must complete Form 1-9 no later than 3
business days after the employee begins work for pay. information about the employee from
Form -9 then serves as the foundation for an E-Verity case, which must be created also no later

than 3 business dayvs after the employee begins work for pay.

E-Verify guides the employer through a series of questions. which follow Form 1-9. beginning
with the employee's citizenship attestation. document type(s). then biographical information
including name. date of birth. Social Security number and Alien or [-94 number (il a noncitizen).
In some cases, the document number and expiration date are also required.

I E-Verify cannot initially match the information, the employer will be prompted to review and
correct the information if" necessary. Otherwise. E-Verify will display an initial response within
three to five seconds.




Get Results

In most cases. E-Verify will instantly verify the emplovee's work authorization, If E-Verify
returns an "Employment Authorized" responsc. the employer can continue to the last step in the
verification process and close the case

Sometimes. E-Verify cannot immediately confirm the employee's work authorization and may
require the employer or the employee to take action. In these cases. the employer will see one of
the following responses on the employee's verification results screen:

e DHS Verification in Process: Sometimes. E-Verify's automated search of government records
cannot immediately verify employment authorization. and a manual search is required. In this case.
E-Verify will return a "DHS Verification in Process” response. The employer must check E-Verify
until the employee's case is updated. which usually happens within 24 hours. though it may take as
long as three business days. When the employee's case is updated. E-Verify will return either an
"Employment Authorized" or "Tentative Nonconfirmation" response.

*  Tentative Nonconfirmation: If the employee information does not match government records, the
employer will see a (entative nonconfirmation (TNC) response. Visit the "Teniative
Nonconfirmation" page in this section for more information.

To prevent unnecessary TNCs, the employer must carefully review all entered information for
accuracy. Should the employer have made a typographical etror or entered incorrect data, the
employer should close the case and create a new case for the employee with the correct
information.

« Note: Employer will need to print verification and submit to
TFC Representative.

Close the Case

All E-Verify cases must be closed by the user in E-Verify when a final verification result is
reccived, regardless of the result. Closing cases is very important because it helps E-Verify
maintain statistics on program usage and oulcomes.

E-Verify will ask if the employee is still working for the employer and will then instruct the
employer to choose the reason why the case is being closed. Once the case is closed. the
employer must either record the case verification number on the employee's Form -9 or print the
case details and keep it on file with the employce's Form [-9,



PROCEDURES FOR FINGERPRINT REJECTIONS
ELECTRONIC FINGERPRINT SUBMISSIONS

The Department of Public Safety will notify L-1 Enrollment Services when an applicant”s fingerprints are
rejected by either DPS or the FBI. regardless of the purpose and/or agency the fingerprints  were
submitted for. 1.-1 Enrollment Services will contact the applicant by telephone and by letter to notify the
applicant of the rejected prints and schedule an appointment to have the fingerprints re-taken. There is no
additional cost for having their fingerprints rolled again; ofien the applicant will disregard contact
attempts from L-1 Enroliment Services because they are not DPS or the requesting agency,

DPS REJECTS

When an applicant”s fingerprints are rejected for the first time on the DPS level their fingerprints are not
submitted to the FBI. The requesting agency is notified of the rejection through Consolidated Response.
Upon the second submission of fingerprints, whether the prints are rejected or deemed classifiable by
DPS. they are sent 1o the FBI for process. The applicant has one year from the date of the last rejected
fingerprint submission to complete the fingerprint based criminal history process. Afier one year. & new
set of fingerprints and all tees must be resubmitted.

FBI REJECTS

The requesting agency is notified of the FBI rejection through Consolidated Response. Upon the second
FBI rejection, it is the responsibility of the agency to request criminal history information based upon the
applicant”s name and date of birth from the FBI directly. The requesting agency has 90 days from the
date of the last rejected fingerprint submission to request the results from the FBI. After the 90th day. a
new set of fingerprints and all fees must be resubmitted.

QUESTIONS

If" you have any questions regarding the electronic fingerprint rejection process please contact the
Fingerprint Services Unit at fingerprint.service @dps.texas.gov or (512) 424-2365. option 6.

o



CRIMINAL HISTORY ERROR RESOLUTION

The Error Resolution Unit (ER) is responsible for updating and evaluating possible errors in criminal
history records. Potential errors are reported to ER by law enforcement. judicial agencies. as well as
private citizens.

Requests Made by Applicants:

[I'an applicant needs to request that a criminal history record be updated or corrected. the applicant will
need to supply certitied documents to the Error Resolution Unit. Required forms and additional
information to assist your applicant in retrieving the proper documentation to submit their requests 1o the

Error Resolution Unit can be found at:

http://wwiv.ixdps.state.tx.us/administration/crime_records/pages/errorresolution.hum and through the
links below.

Help us Help You (PDF)
Error Resolution Form (P'DF)

CHRI Tips (PDF




Contact Information

L-1 Identity Solutions
Finance Department

15 Century Blvd., Suite 510
Nashville, TN 37214
Phone: (877) 512-6962
Fax: (615) 871-0845

Department of Public Safety
Access and Dissemination Bureau
Crime Records Service

Phone: 512-424-2000

Marlena Schoenfeld

Risk Management Specialist
Texas Facilities Commission
1711 San Jacinto

Austin, Texas 78701

Office: 512-463-7148

Cell: 512-828-1996

Fax: 512-236-6170

Email;_marlena.schoenfeld@tfc.state.tx.us

Mark Gil

Director of Risk Management
Texas Facilities Commission
1711 5an Jacinto

Austin, Texas 78701

Office: 512-463-1668

Cell:  512-563-4093

Fax:  512-236-6170

Email: mark.gil@tfc.state tx.us
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ENROLLMENT SERVICES DIVISION
Account Application

Firm Name:

Agency ID/ORI:

Address:

City/State/Zip:

Contact Person:

Email Address:

Telephone: Fax:

Average Monthly Volume Estimate (# of applicants):

Deposit Amount:

Authorized signature Date

Please remit draw account payments to:

-1 Enroliment Services Division
Finance Department
15 Century Blvd., Suite 510
Nashville, TN 37214

Phone: (877) 512-6962
Fax: (615) 871-0845

A-l



TEXAS DEPARTMENT OF PUBLIC SAFETY

5805 N. LAMAR BLVD « BOX 4087 » AUSTIN, TEXAS 78773-0001
512/424-2000

wuw Iadp s.state tx.us

Fingerprint Applicant Services of Texas (FAST)

The Department of Public Safety (DPS) entered into a contract with L1 Enrollment Services in 2005 to
offer electronic fingerprinting services to our criminal and non-criminal justice customers. Since 2005,
over 1.8 million customers have taken advantage of the FAST Program to satisfy criminal and non-
criminal justice eriminal history background check requirements. Currently, DPS and L1 Enroliment
Services have 81 FAST locations strategically located around the state for customers to use. In addition
{o the statewide service, the DPS Denson Lobby at 108 Denson Drive provides walk-up fingerprinting
services on a first come first serve basis

FAST Process:

1. Obftain a FAST Fingerprint Pass. This document 1s available from your contact at the Texas
Facilities Commission.

2. Schedule a FAST Fingerprinting Appointment. Please utilize the statewide FAST service by
scheduling an appointment at www.L 1enrollment.com or by calling 1-888-467-2080. If you are
located in the Austin area you may visit the DPS Denson Lobby at 108 Denson Drive. The
Denson Lobby location provides FAST services on a first come first serve basis. Itis very
important that you fellow the instructions on your FAST Fingerprint Pass.

3. Attend Your Scheduled Fingerprint Appointment. Attend the fingerprinting appointment selected
during the scheduling process. At the fingerprinting location you must present a valid driver's
license or state identification card to establish your identity. After your identity has been
established, you will be electronically fingerprinted, digitally photographed, and additional
biographical information will be requested.

4. Keep Your Receipl, At the end of the fingerprinting appointment the technician will provide you a
receipt. If your fingerprints reject (<2% of the time) due to fingerprint abnormalities, you will need
the TCN that is on the receipt to get fingerprinted again at no charge.

If you have any questions or need assistance please contact the Fingerprint Services Unit at

fingerprint. service@txdps. state tx.us or at (512) 424 — 2365, option 6.

B-1



IN STATE APPLICANT

Texas Facilities Commission

This document is your FAST Fingerprint Pass for a state and national criminal history record check. Please schedule a
fingerprint appointment by visiting htip:fwww.identago.com_or by calling 1-888-467-2080 Whan scheduling an
appoiniment you will be prompted by IdentoGO for the following additional personal data: Date of Birth, Sex,
Race, Elhnicity, Skin Tone, Height, Weight, Eye Color, Hair Color, Place of Birth and Home Address. During
your Fingarprint appointment you will also be prompted for Sacial Security Number and Driver License Number.
Requested data Is required by the Texas Depariment of Public Safety to process your background check. These

data efements have been omitted from this document in order Lo better protect the security of your personal informalion.
You may pay for FAST services online with a credit card or onsite with a check or money order only. Your fingerprinls will be submitted lo the Texas
Depariment of Public Safely and the Federal Bureau of Invesligation

1. Logon to hitp:iwww identoge.com 7. Select. Option A - Electronic Submission
2. Select: Texas 8 Select Yes, ! have a FAST Fingerprint Pass
3. Select: Online Scheduling 9 Enter: TX9236052
4, Select. English or Espanol 10 Follow the prompls to enter requested information
5. Enter First and Last Name 11 Bring this completed form with you to your appointment
6. Select: Alf Others
echion Une: UQualified Enfily Informalion
ORI#: TX9236052 Original TCN:
([ resubrmission for rejected fingerprints)
Agency/Entity/Organization Name: _Texas Facilities Commission
Sectlon Two: Applicant Name {To be completed by applicant}
Last First Middle:
(Please print) {Please print) {Please print)

Section Throe: Waiver Information (To be completed and signed by applicant)

| certify that all information | provided in relation to this criminal history record check Is true and accurate. | authorize the Texas
Department of Public Safety (DPS) to access Texas and Federal criminat history record information that pertains to me and dis seminate
that information to the designated Authorized Agency or Qualified Entity with which | am or am seeking lo be employed or 1o serve as a
volunteer, through the DPS Fingerprint-based Applicant Clearinghouse of Texas and as authorized by Texas Government Code Chapter
411 and any other applicable state or federal statute or policy.

| authorize the Texas Department of Public Safety to submit my fingerprints and other application information to the FBI for the purpose
of comparing the submitted information to available records in order to identify other information that may be pentinent to the application
I authorize the FBI to disclose potentially pertinent information to the DPS during the processing of this application and for as long
hereafter as may be relevant lo the activity for which this application is being submitted. | understand that the FBI may also retain my
fingerprints and other applicant information in the FBI's permanent collection of fingerprints and related information, where all such data
will be subject to comparisons against other submissions received by the FBI and to further disseminations by the FBI as may be
authorized under the Federal Privacy Act (5USC 552a(b)). | understand | am entitled to obtain a copy of any criminal history record
check and challenge the accuracy and completeness of the information before a final determination is made by the Qualified Entity. |
also understand the Qualified Entity may deny me access to children, the elderly, or individuals with disabilities until the criminal history

record check is completed.

Signature: Date:

Section Four: Service Center Information (To be complated by FAST Enroliment Agent)

Date Prints Taken i Amount Charged For Service: _$41.45

Paid by: C[1Check 0O MoneyOrder [JVisa O MasterCard O Bilting Acct

TCN:
| HAVE COMPARED THE GOVERNMENT-ISSUED IDENTIFICATION PRESENTED BY THE APPLICANT AND ATTEST THAT TO MY BEST
DETERMINATION; | HAVE FINGERPRINTED THE SAME PERSON.

E.A. Name; E.A. Signature;

{Please pnnt)
Rewised i3

-1
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PERFORMANCE BOND
STATE OF TEXAS
COUNTY OF
LET IT BE KNOWN BY THIS INSTRUMENT:
Thatwe, _ - ) as principal

and we a corporation

duly authorized to do business in this State, as Surety(s), are this date held and firmly
bound unto the State of Texas in the amount of

- Dollars$ o
for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually.

Since a Contract, which by reference is made a part hereof, exists between Principal and the State

of Texas, acting by and through the Texas Facilities Commission, and dated
for the

The conditions of this obligation are, therefore, such that it shall remain in full force and effect uniess
and until the Principal shall faithfully perform the Contract in accordance with the Contract
Documents.

in the event of Principal’s failure, as defined by the Contract Documents, to faithfully perform the

Contract, Surety(s) will within fifteen (15) days of determination of default, assume full responsibility
for completion of said Contract and become entitied to payment of the balance of the Contract

amount.

The liabilities, rights, limitations, and remedies conceming this Bond shall be determined in
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts
of 73" Legislature, 1993 pursuant to which Bond is executed.

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this
instrument

this day of
PRINCIPAL SURETY
By By

Bond Identification No
Address of Attorney-In-Fact
Telephone No. of Attorney-In-Fact

{Use of this form for the purposes indicated has been approved by the Aftarney General of Texas)
Revised 8-2007



PAYMENT BOND
STATE OF TEXAS
COUNTY OF
LET IT BE KNOWN BY THIS INSTRUMENT:
That we, B _ as principal

and we e _ . acorporation
duly authorized to do business in this State, as Surety(s), are this date held and firmly
bound unto the State of Texas in the amount of

_ Dollars $ -
for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually.

Since a Contract, which by reference is made a part hereof, exists between Principal and the State

of Texas, acting by and through the Texas Facilities Commission, and dated
for the

The conditions of this obligation are, therefore, such that it shall remain in fuil force and effect unless
and until the Principal shall faithfully perform the Contract in accordance with the Contract
Documents.

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts
of 73" Legislature, 1993 pursuant to which Bond is executed.

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this
instrument

this day of
PRINCIPAL SURETY

By By o

Bond ldentification No.
Address of Attorney-In-Fact

Telephone No. of Attorney-In-Fact

{Use of this form for the purposes indicated has been approved by the Attorney General of Texas)
Revised 8-2007
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HUB SUBCONTRACTING PLAN (HSP)
QUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to
complete, it is very important that you adhere Lo the instructions in the HSP form and instructions provided by the contracting agency.

*+ If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:

Section t — Respondent and Requisition Infarmat.on

Section 2 a. - Yes, I will be subcontracting portions of the contract

Secé'ion 2 b, - List all the portions of work you wil' subconlract and ind cate the percentage of the contract you expect to award to Texas certified HUB
vendors

Section 2 ¢. - Yes

Section 4 - Affirmation

GFE Mathod A (Attachment A) - Complete an Attachment A for each of the subcantracting opportunities you listed in Section 2b

Oagag aog

« If you will be subcontracting any portion of the coniract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate percentage of all
the subcontracting work you will be awarding to the Texas certified HUB vendors with which you have a continuous contract” in place for five (5)
years or less meets or exceeds the HUB Goal the contracting agency identified in the “Agency Special Instructions/Additional Requirements”,
complete:

O Section 1 - Respondent and Requisition Information

O Section 2 a. - Yes, | will be subcontracting portions of the contract

O Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect 1o award 1o Texas cerlified HUE
vendors and Non-HUB vendors

Section 2 ¢. - No

Section 2d. - Yes

Section 4 - Affirmation

GFE Method A (Attachment A) — Complete an Attachment A for each of the subcontracting opporunities you listed in Section 2 b

Oooaao

<+ If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or anly ta Non-HUB vendors, and the
aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you have a continuous
contract” in place for five (5) years or less does not meet or exceed the HUB Goal the contracting agency identified in the “Agency Special
Instructions/Additional Requirements”, complete:

O Section 1 - Respandent and Requ sttion Information

O Section 2 a. - Yes, | will be subcantracting portions of the contract

£3 Section 2 b, - List all the portions of work you wil' subcontract, and indicated the percentage of the contract you expect 1o award to Texas certified HUB
vendors and Non-HUB vendors

O Secton 2¢. -No

O Secton2d.-No

O Section 4 - Affirmation

O GFE Method B {Attachment B} - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2b

< If you wiil not be subcontracting any portion of the conltract and will be fulfilling the entire conltract with your own resources, complete:

O Section 1 ~ Respondent and Requ sition Information
O Section 2 a. - Mo, I will not be subcontracting any portion of the contract. and | will be fuifilling the entire contract with my own resources

3 Seclion 3 - Self Perferming Justification

0O Section 4 - Affirmation

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) hetween a prime confracior and a HUB vendor, vihere the HUB vendor provides the
prime contractor with goods or sefvice ynder the same contract for a specified period of time The frequency the HUB vender is uliized o paid during the term of the convract is nal
relevant to witether the coniract is considered continuots. Two or more contracts that sun concurrently or overlap one arother for different periods of ime are considered by CPA (o be
individua! coniracts rather than renewals or extensions to the original contract. In such sduations the prime comiractor and HUB vendor are enlering (have emtered) inlo ‘new” contracts.
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HUB SUBCONTRACTING PLAN (HSP)

In accordance with Texas Govt Code §2161.252, the contracting agency has defermined that subcontracting opporiunities are probable under this confract
Therefore, all respandents, includng State of Texas cenified Historically Underutilzed Businesses (HUBs) must complete and submit this State of Texas HUB

Subconlracting Plan {HSP) with their response to the bid requisiton (sclicitation).
NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

Tha HUB Program promoles equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals
specified in the 2009 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.13 are

11.2 percent for heavy construction other than building contracts,

21.1 percent for alf building construction, including general contractors and operative builders conlracts,
32.7 percent for all special trade construction contracts,

23.6 percent for professional services coniracts,

24.6 percent for ali other services contracts, and

21 percent for commodities comtracts.

- - Agency Special Instructions/Additional Requirements - -

In accordance with 34 TAC §2014(d)(1}(D)(iii), a respondent (prime contracior) may demanstrate good faith effort o ulilize Texas cerfified HUBs for its
subcontrzcting opportunities if the total value of the respondent’s subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the agency
specific HUB goal, whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with which it
will subconlract. If using existing conlracts with Texas centified HUBS o salisfy this requirement, anly contracts that have been in place for five years or less shall
quahfy for meeling the HUB goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study.

E!!“:ﬂll RESPONDENT AND REQUISITION INFORMATION

a.

Respandent (Company) Name State of Texas VID #
Point of Contact: Phane #:
E-mail Address: Fax #
Is your company a State of Texas certified HUB? [J-Yes [J-No
Bid Open Date: )

Requisiton # o - .
tmm/deliyyyy}h



Enter your company's name here: Requisition #;

Eg!“:ﬂu SUBCONTRACTING INTENTIONS

Atter dividing the contract work into reasonable lofs or poriions to the extent consistent with prudent industry practices, and taking into consideration the scope of
work to be performed under the proposed contract, including all potential subconiracting opportunities the respondent must determine what partions of work,
including goods and services, will be subcontracted. Note: In accordance with 34 TAC §20.11., an “Subcontractor” means a person who contracts with a prime
contractor to work, to supply commodities, or to contribute toward completing work for a governmental entity.

2. Check the appropriate box (Yes or No} that identifies your subcontracting intentions;
[ - Yes, | will be subcontracting portions of the contract. (if Yes, complate ltem b, of this SECTION and continue to ltem ¢ of this SECTION }
[ - N, | will not be subcentracting any portion of the contract, and [ will be fulfiing the entire contract with my own resources {If No, confinue 1o SECTION 3
and SECTION4.)

b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contragt, identify the percenlages of the
confract you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas cerified HUB

{i.e., Non-HUB).

HUBs Non-HUBs
Percentage of the conlragt Percentage of the contract
ltem # Subicontracting Oppertunity Description expeciod to be subcontracied | expected to be subcontracted | Pescentage of the contract
1o HUBs with which you have 1o HUBs with which you have | expocted Lo be subcentracted
a Lominuous comract” in place | a continuous gomract’ in place 10 non-HUBs .
for five {5) years or less. fr more than five {5) years,

1 % % %
2 % % %
3 % % %
4 % % %
5 % %
6 % % %
7 % %
8 % %
9- % % %
10 % % %
1 % % %
12 % % %
13 % % %
14 % % %
15 % %

Aggregate percentages of the coniract expected to be subcontracted: % % %

{Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is avafiable online at hitp.fhwindow state.tusfprocurement/prog/hub/mub-subcontracting-planf)

c. Check the appropriate box {Yes or No) that indicates whether you will be using only Texas cetified HUBS to perform all of the subcontracting opportunities you
listed in SECTION 2, Item b.

[ - Yes (if Yes, continue to SECTION 4 and complete an “*HSP Good Faiih Efiort - Method A (Atlachment AY" for gach of the subcantracting opportunities you listed )
3 - Mo (If No, continue to ltem d, of this SECTION.)

d. Check the appropriate box (Yes or Noj that indicates whether the aggregate expected percentage of the contract you will subconlract with Texas certified
HUBSs with which you have a continuous contract® in place with for five (5) years or less meets or exceeds the HUB goal the contracting agency identified on

page 1in the "Agency Special Inskuctions/Additional Requirements”.
(1 - Yes (If Yes, continue to SECTION 4 and complete an *HSP Good Faith Effort - Method A (Attachment 4)" for each of the subcontracting opportunities you listed }
[ - No{if Ne, continue to SECTION 4 and complate an "HSP Good Faith Effort - Method B (Attachment BY for each of the subcontracting opportunities you listed )

‘Continuous Contract: Any existing writien agreement {including any renevials that are exercised) between a prime contractor and  HUB vendor, vhere the HUB vendor provides the
prime contractor with goods or service under the same conract for a speciied period of time  The frequency the HUB vardor 1s uilized or paid during the term of the contract is not
relevant to whether the conlract is considered continuous. Two or more contracls ihat fun concumently or overlag one ancther for different periods of time are considersd by CPAto be
individual contracts rather than remewals or exiensions o the original conract, I such situations the prime contraclor and HUB vendor are entering (have enlered) info “new” contracts.

2
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Enler your company's name here: Requisition #:

E!!H:ﬂﬂ SUBCONTRACTING INTENTIONS {CONFINUATION SHEET)

a. This page can be used as a continuation sheel to the HSP Form's page 2, SECTION 2, Item b. Continue listing the portions of work {subcontracting
opportunities) you will subcentract. Also, based on the total value of the contract, identify the percentages of the contract you expect to award to Texas certified
HUBs, and the percentage of the contract you expect 1o award to vendors that are not a Texas certified HUB {i e, Non-HUB}

HUBs Non-HUBs
Percentage of the contract Percentage o the contract
Item # Subcontracting Opportunity Description expected to be subcontracted | expected o be subcomracted { Percentage of the coniract
10 HUBs with which you have to HUBs with which you have  |expected to be subcontracted
a continugus comract” in pface 1 a gontinwgus contract” in place o non-HUBs .
for five (3) years or less. for morg than fivg (5) years.
% % %
% k) %
% % %
% % %
% % %
% % %
% % %
% % %
% % %o
% % %
% % %
% % %
% % %
% % %
% % %
% % %
% %
% % %
% % %
% % %
% % %
% %
% % %
% % %
% % %
% % %
%
Aggregate percentages of the contract expecied to be subcontracted: %
“Continuous Contract: Any existing vrilen agreement (including any renewals that are exercised) between a prime conlractor and a HUB vendor, where the HUB vendor provides the
prime conlraclor with goods or service under the same contract for a speciied penod of tme The frequency the HUS vendor 15 utifized or paid daring the term of the contract is not
relevant (o whether the contraet is considered continuous. Two or more coniracts that run concurrently or overiap ore anather for different periods of time are considered by CPA lo be
individual contracts rather han renewals or extensions to the orgingl contract. In such siuations the prime contraclor and HUB vendor are entering thave enlered) into “new” contracts

HSP — SECTION 2
{Continuation Sheet)



Enter your company's name here: Requisition #;

E!gi:ﬂ!. SELF PERFORMING JUSTIFICATION (If you responded “No" to SECTION 2, llem a, you must complete this SECTION and continue to SECTION 4.

Check the appropriale box (Yes or Noj that indicales whether your response/praposal contains an explanation demonstrating how your company will fuifil the entire
contract with its own resources.

O-Yes (If Yes, in the space provided below list the specific page{s)/section(s) of your proposal which explains how your company will perform the entire
contract with its own equipment, supplies, materiats and/or employees.)

O -No (If No, in the space provided below explain how your company will perform the entire contract with its own equipment, supplies, materials andior
employees.)

EE“!!II AFFIRMATION

As evidenced by my signature below, | affirm that | am an authorized representative of the respondent listed in SECTION 1, and that the information and supparting
documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition

» The respondent will provide notice as soon as practical to all the subcontractars (HUBs and Non-HUBS) of their selection as a subcontractor for the awarded
contract, The notice must specify at a minimum the contracting agency's name and its paint of contact for the conlract, the contract award number, the
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of
the tolal contract that the subcontracting opportunity represents. A capy of the natice required by this section must a'so be provided 1o the conlracting agency's
point of contact for the contract no tater than ten (10) working days after the contract is awarded.

* The respondent must submit monthiy compliance reports {Prime Contractor Progress Assessment Report - PAR) to the contracting agency, verifying its
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs} (The PAR is available al
hitp:/www.window.state.tx.us/procurémentiprog/hubhub-formsiprogressassessmentrpl.xis)

» The respondent musl seek approvat from the contracting agency prior to making any modifications 1o its HSP, including the hiring of additional or differant
subcontractors and the lermination of a subconfractor the respondent identified in ils HSP. If the HSP is modified without the contracting agency's priar
approval, respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including
debarment from ail state contracting.

« The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company's headquarters and/or work-site where services
are being performed and must provide documentation regarding staffing and other resources.

Signature Printed Name Title Date
{mmidhLlyyyy)

REMINDER: -~ i you responded “Yes“to SECTION 2, ltems ¢ or d, you must complete an “HSP Good Faith Effart - Methad A (Attachment A)” for each of
the subconiracting opporunities you histed in SECTION 2. item b

#  Ifyou responded *No® SECTION 2, tems ¢ and d. you must complete an “HSP Good Faith £ffort - Method B (Attachment B} for gach of
the subcontracting eppartunities you Fsled in SECTION 2, ltem b

-
)



1 »
Rav 02412

HSP Good Faith Effort - Method A (Attachment A)

Enter your company's name here: Requisition #:

IMPORTANT: If you responded “Yes™ to SECTION 2, ltems ¢ or d of the completed HSP form, you must submit a completed *HSP Good Faith Effan - Method A
(Attachmenl A} for each of the subconiracling opportunities you listed in SECTION 2, ttem b of the compieted HSP farm. You may photo-copy this page or
download the form at htip:fwww. window.state.tx. us/procurementiprog/hub/hub-forms/HUBSubcontractingPlanAttachment-A.doc

E!i“:ﬂﬂl SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting apportunity you listed in SECTION 2, ltem b, of the completed HSP form for which you are completing
this attachment.

Item #: Description:

Al N SuBCONTRACTOR SELECTION

List the subconiractor(s) you selected to perform the subcontracting opporiunity you listed above in SECTION A-1. Also identify whether they are a Texas cerlified
HUB and their VID number, the approximale dollar value of the work lo be subcontracted, the expecied percentage of work to be subcontracted and indicate whether

the company is a Texas certified HUB

Company Name coniodns | eatmioos | oovarAmount | ool ot
certilie HUB)
{O-Yes O-No $ %
O-Yes OJ-No $ %
O-Yes J-No $ %
[]-Yes [J-No $ %
O-Yes [OJ-No s %
O-Yes [OJ-No $ %
O-Yes [J-No s %
O-Yes O-No $ %
[J-Yes [J-No S %
O-Yes [J-No $ %
O-Yes [J-No $ %
[J-Yes [J-No $ %
O-Yes [J-No $ %
1-Yes [J-No L3 9%
[[-Yes [J-No $ %
O-Yes [J-Neo 5 %
O-Yes O-No s %
O-Yes [J-No 5 %
O-Yes [O-No s %
O-Yes [J-No $ %
O-Yes [J-No s %
O-Yes O-No $ %
{J-Yes O-No $ %

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide
nofice as s00n as practical to all the subcontractors {(HUBs and Non-HUBS) of their selection as a subcontractor. The notice must specify at a minimum the
contracting agency's name and its point of contact for the conlract, the cantract award number, the subcontracting opporiunity they (the subcontractor) will perform,
the approximate dollar value of the subcontracting opportunity and the expected percentage of the tolal contract that the subcontracting opporiunity represents A
copy of the nolice required by this section must also be provided lo the contracting agency's point of contact for the contract no later than ten {10) working days after

the contract is awarded

Page [ of |
{Attachiment A)
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HSP Good Faith Effort - Method B (Attachment B)

Enter your company's name here: Requisition #:

IMPORTANT: If you responded "No" to SECTION 2, ltems ¢ and d of the completed HSP form, you must submit a campleted *HSP Good Faith Efiort - Method B
{Attachment B)" for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this page or
download the form at http:/www.window.state.tx.us/procurement/progfhub/hub-forms/HUBSubcontractingPlanAttachment-8.doc

XIS N SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, ltem b, of the completed HSP form for which you are completing
this aftachment.

Itermn #: Description:

Eaiuﬂn MENTOR PROTEGE PROGRAM

If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting its Protége {Protégé must be a State of Texas certfied HUB) as a
subicontractor to perform the subconiracting opportunity listed in SECTION B-1, constitutes a good faith efiort 1o subcontract with a Texas certified HUB towards that

specific portion of work.
Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the porton of work you listed in SECTION B-1 1 your Protégé.

] - Yes {If Yes, to continue to SECTION B-4 }
O - No / Not Applicable {If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.)

E!!il:ﬂl:!l NOTIFICATION OF SUBCONTRACTING OPPORTUNITY

When completing this section you MUST comply with items a._b. ¢ and d, thereby demonstrating your Good Faith Efiort of having notified Texas certified HUBs and
minority or women trade organizations or development centers about the subcontracting apportunily you listed in SECTION B-1. Your notice should include the scope
of work, informalion regarding the location to review plans and specifications, bonding and insurance requiremerts, required qualifications, and identify a contact
person When sending notice of your subconlracting oppartunity, you are encouraged to use (he allached HUB Subcaniracting Oppartunity Notice form, which is afso
available onfine at hitp:ffiwww.window. state tx.usfprocurementiprog/hub/hub-subcontracting-plan!

Retain supporting documentation (i.e., certified letter, fax, e-mail) demonsirating evidence of your good faith effort 1o notfy the Texas certified HUBs and minarily or
women trade organizations or development centers, Also, be mindful that a working day is considered a normal business day of a state agency, not including
weekends, federal or state holidays, or days the agency is declared closed by ils executive officer. The initial day the subcontracting opportunity notice is
sentiprovided 1o the HUBs and to the minarity or women frade erganizations or develapment centers is considered to be “day zero” and does not count as one of the

seven {7) working days.

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1, to three (3) or more Texas certified HUBs. Unless the coniracting

agency specified 2 different lime period, you must allow the HUBs al least seven {7) working days to respond to the natice prior to your submitting your bid
response to the contracting agency. When searching for Texas certified HUBs. ensure that you use the State of Texas' Centralized Master Bidders List (CMBL)

and Historically Underutilized Business {HUB) Search directory located at http:/fwww.window.state.tx.us/procurement/cmblfcmblhub.html. HUB Status
code “A" signifies that the company is a Texas certified HUB

b. List the three (3) Texas certified HUBS you nofified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company's Vendor 1D (VID]
nurnber, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting apportunity notice.

Company Name vID# Date mﬁfws;e"‘ Did the HUB Respond?
O-Yes [J-No
CO-Yes [J-No
-Yes [J-No

¢. Provide wrillen nolification of the subcontracting opportunily you histed in SECTION B-1 to twa {2) or more minority or women irade organizations of
development centers in Texas to assist in identifying potential HUBS by disseminating the subcontracting opportunity to their members/participants. Unless the
confracling agency specified a different time period, you must provide your subcontractng opportunity notice to minority or women lrade organizations or

development centers at least seven (7} working days prior to submitting your bid response Io the contracting agency. A list of trade organizations and
development cenlers that have expressed an inlerest in receiving notices of subcantracting opportunities is avaiable on the Statewide HUB Program's webpage

at hitp:/fwww.window.state.tx.us/procurement/prog/hub/mwb-links- 1/

d. List jwo _(2) minority or women trade organizations or development centess you notified regarding the subcontracling opportunity you listed in SECTION B-1.
Include the dale when you sent notice to it and indicate if it accepted or rejected your notice.

MinorityWomen Trade Organizations or Development Ceniters Dat&ﬂ%ﬁﬁem Was the Notice Accepted?
OJ-Yes [J-No
C)-Yes [J-No

Page 1 of 2
{Attachment B)



HSP Good Faith Effort - Method B (Attachment B) cont.

Enter your company's name here; Requisition #:

SECTION i SUBCONTRACTOR SELECTION

a. Enler lhe item number and description of the subconiracting appartunity for which you are completing this Altachment B continuation page

ltem #: Description:

b. List the subcontractar(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1  Also identify whether they are a Texas certified
HUB and their VID number, the approximate doltar value of the work to be subcontracted, the expected percentage of wark to be subcontracted. and indicale

whether the company is a Texas certified HUB.

Company Name ceniT;f:: s tﬂﬂwﬂg - Sl‘?l'?ffﬁfﬁ'.fﬁ. Expecc:?g:ft'rcai?mgc
centified HUB)
O-Yes [-No $ 9%
O-Yes O-No $ %
O-Yes J-No $ 9
-Yes [J-No $ %
O-Yes [J-No $ %
CF-ves {J-No 5 %
J-Yes []-No $ %
O-Yes [J-No s o
O-Yes [OJ-No s %
Cl-Yes OJ-No $ %

¢. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 s not a Texas certified HUB, provide written
justification for your selection process (attach additional page if necessary):

REMINDER: As specified in SECTION 4 of the complated HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide
natice as soon as practical to alt the subconlractors (HUBs and Non-HUBSs}) of their selection as a subcontraclor. The notice must specify al a minimum the
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting epportunity it (the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the lotal contract that the subcontracting opportunity represents. A copy of
the notice required by this section must also be provided to the contracting agency's point of contact for the contract no fater than ten {10) working days after the

confract is awarded.

Page 2 of 2
{Attachment B)
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)’ HUB Subcontracting Opportunity Notification Form

In accordance with Texas Gov't Code, Chapter 2181, each stale agency that considers entering into a contract with an expected value of $100,000 or more shall
before the agency solicits bids. proposals, cffers, or other applicable expressions of mnterest, determine whether subcontracling opportunities are probable under the
conlract. The state agency | have dentified below n Section B has determined that subcontracting opportunities are probable under the requisition to which my
company will be responding.

34 Texas Administrative Code, §20 14 requires all respondents {prime contractors) bidding on the contract to provide notice of each of their subcoatracting opportunities
to at least three {3) Texas certified HUBs (who work within the respective indusiry applicable to the subconlracting opportunity), and allow the HUBS at least seven {7)
working days o respend to the nelice prior to the respondent submitting its bid response to the contracting agency. In addition, the respondent must provide notice of
each of its subcontracting opportunities to wo ({2} or more minonily or women trade organizations or development centers at least seven (7) working days prior to
submitiing ils bid response to the contracting agency

We respectiully request that vendors inferested in bidding on the subcontracting opportunity scope of work identified in Section C, ltem 2, reply ro later than the date
and time identified in Section C, Item 1. Submit your response to the paint-oi-conlact referenced in Section A,

mﬁ- PRIME CONTRACTOR'S INFORMATION

Company Name: Stale of Texas VID #:
Point-of-Contact: Phone #:
E-mail Address: Fax #.
Agency Name:
Point-of-Conlact: Phone #:
Requisition #: Bid Open Date:

{mm/dctiyyyy)

SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION

if you would ltke for our corpany to consider your company’s bid for the subcontracting opportunity identified below in ltem 2,
we musl receive your bid response no later than | Select _ZI Ceniral Time on:

1. Date
[mmiddlyyyy)

Potential
Subcontractor’s Bid
Response Due Date:

I accordance vath 34 TAC 520,34, each notice of subcontractng opportusty sha be provided 1o at foast tivee (3) Texas cortfied HUBS, and aliow the HUBS at lcast sevon (7) vorking
days 10 respond to the nolice prior (0 Submitting owr bid fesponse (o e contacing agoncy it addiion, we must provide the same actice 1o &0 (2} or more TGy oF wrmen ade
OGanizaticns or development tonicrs at least seven (7) voiking days prigr fo subimtien) ur Did response to the contracting agency

{A viorking day is considered  niormal busingss day of a siaie agency. not inclutg veeckends. federal o stare bulidays, or days the agoncy is declared ciosed by is exacute officer The
il day the subeoniracting opportunity notice s scitprovided t the HUBS nd 1o the mincoty or viormen rade organizations or development comiers is considered 1o be da y zera” and
does nol count a$ one of the seven (7) working days )

Subcontracting
Opportunity
Scope of Work:

Required
Qualifications:

[ - Not Applicable

4.

Bonding/finsurance
Requirements:

[ - Not Applicable

5.

Location to review
plans/specifications:

[C] - Not Applicable




TFC CONTRACT NO. 16-076-000
IFB NQO. 303-5-02114

EXHIBIT D-1

TFC CONTRACT NO. 16-076-000

HSP PROGRESS ASSESSMENT REPORT
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HUB Subcontracting Plan (HSP)

Prime Contractor Progress Assessment Report

This form must be completed and submitted to the contracting agency each month to docurnent compliance with your HSP.

Project/Contract/Requisition Number:

Contracting Agency/University Name:
Contractor (Company) Name:

Paint of Contact:

Reporting (Month) Period:

Date of Award:

{mm/dd/yyyy)

PO Number:

Total Amount Paid this Reparting Period to Contractor: $

State of Texas VID #:

Phone #:

Report HUB and Non-HUB subcontractor information

“Texas
Certified Total Contract $ Total 5 Amount Paid Total Contract $
Subcontractor's VIDor HUB |  HUB? Amount from HSP | This Reporting Period | Amount Paidto Date |  Object Code
Subcontractor's Name Certificate Number (Yes or No} { with Subcontractor 1o Subcontractor to Subcontractor (Agancy Use Ony)

Signature:

Titla:

§
5
$
$
S
3
S
§
3
5
§
$
§
g -
5 .
§
§
§
3
§
S
5
$
§
$
§
$
$
5

§
§
$
S
5
§
$
3
5
$
§
$
§
$
§
$
§
§
$
§
§
3
$
$
§
b
$
$
$

$
§
5
5
§
§
$
$
5
§
§
$
§
- 18
- |$
3
$
§
g
§
3
§
§
$
)
5
3
$
§

Data:

"Note: Prime contractars can verify subcontractor HUB certification status on-line at http:fiwww2.cpa.state.tx.usicmblihubonly.himl HSP-PAR Rev 0512




